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Fefting the Parts or Shares late belonging to 
Benjamin Brain, Merchant, deceaſed, of and 
in One Twenty-fourth Part of the Eaſtern 
| Diviſion of the Province of New Jerſey in 
America, in Truſteer, to be ſold for the Pur- 
- poſes therein mentioned. 


N Pereas Benjamin Brain, late of Tottenham High Croſi, in the 
County of Middleſex, Merchant, deceaſed, made his laſt Will and 
Teſtament in Writing, bearing Date the Sixth Day of Janua 

one thouſand Seven hundred and Forty-one, and thereby, amonj 
other things, gave and deviſed unto Daniel Weſton and Catherine Dormer, 
herein named, and their Heirs, during the Life of his Grand- daughter Eliga- 
beth Quare, late Wife of Daniel Quare, divers Meſſuages, Lands, Tenements, 
ind Hereditaments, in the City of London, and in the Counties of Middleſex 
ind Kent, therein mentioned and deſcribed, in Truſt for the ſeparate Uſe 
the ſaid Elizabeth Quare, during her Life, excluſive of herHusband ; and 
er her Deceaſe, he gave and deviſed the ſame, ſubject and charged as 
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with the Timbers, Woods, and Under-woods, thereto belonging: And he 


thereof: And he gave all his Ships, and Parts of Ships, and all other 


in Truſt to ſell and diſpoſe thereof, and to put but the Money arifirig there- 
from, on Security, at Intereſt ; and to pay the Intereſt for the ſeparate U 
of the ſaid Elizabeth Quare, for her Life; and after her Deceaſe, as to 


[2] | 


is therein mentioned, unto his great Grandſon Benjamin Brain Quare, for 
his Life; Remainder to Truſtees, and their Heirs, during his Life, in Truſt 
to preſerve the contingent Remainders ; Remainder to the Firſt and 
other Son of his Body, fuccceffively in Tail Male; Remainder to the Daugh. 
ter and Daughters of the ſaid Benjamen Brain Quare, lawfully to be bepot- 
ten, and the Heirs of their reſpective Bodies, as Tenants in common, and 
not as Joint-Tenants ; with Remainder to his own right Heirs : And he 
charged the faid Meſſuages, Tenements, and Premiſes, with the Payment 
of Two thoufand Pounds unto ſuch Child and Children of the ſaid Dani 
Ke as ſhould thereafter be born on the Body of the faid Elizabeth his 
ife, to be paid at ſuch time, and in ſuch manner, as is therein mentioned : 
And he gave his Farm and Lands, called Grayling, in Eſex, unto the ſaid 
Daniel Weſton and Catherine Dormer, and their Heirs, in Truſt to be con- 
veyed and diſpoſed of, as the ſaid Elizabeth Quare, ſhould, by Writing un- 
der her Hand and Seal, notwithſtanding her Coverture, direct or appoint : 
and for want of ſuch Appointment, in Truſt for her right Heirs : And he 
gave and deviſed to the ſaid Benjamin Brain Qyare, and his Heirs, ll 
thoſe his Two Third-Parts or Shares, being Freehold, of and in One Twenty- 
fourth Part of all that Province and Lands of Eaft New Jerſey in America, 


gave Two ſeveral Annuities, for Life, unto his Grand-daughter Mary 
Hill, and his Couſin Mary Smith, who are both fince dead; and 
charged all his faid Freehold Meſſuages and Premiſes with the Payment 
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his Perſonal Eſtate, unto the ſaid Daniel Weflon and Catherine Dormer, 


both Principal and Intereſt, in Truſt for all and every the Child and Chil. 
dren of the ſaid Eligabeth Quare ; other than her eldeſt Son that ſhould be 
living at her Death; to be paid at their reſpective Ages of Twenty-one 
Years, Share and Share alike: And in caſe there ſhould be no ſuch Child 
or Children, then in Truſt for ſuch Perſon or Perſons, as ſhe, by Deed or 
Will, ſhonld direct or appoint: And for want of ſuch Appointment, in 7 
Truſt for her Execntors or Adminiſtrators : And he made the ſaid Dani bu 
Weſton and Catherine Dormer Executors of his ſaid Will, and gave them V 
Fifty Pounds apiece for their Trouble: And after taking Notice that his th: 
Grandſon Daniel Quare was become a Bankrupt, he willed, that hi cee 
Aſſignees, or any of his Creditors. ſhould not have any Intereſt in, o mi 
Power over, any of his the ſaid Teftator's Eſtate and Effects, thereby given, Fo 
deviſed, and bequeathed, as aforeſaid ; Pet nevertheleſs, that, if 15 and Y Co 
every of the ſaid Creditors, whoſe reſpective Debts exceeded Ten Pounds, Co 


ſhould, within Twelve Months after his Deceaſe, conſent and agree to all 


take and accept of Ten Shillings in the Pound for heir reſpective Debts, D 
provided the fame did not exceed Two thouſand Pounds, and the ſad Afi 
Creditors and Aſſignees would conſent to ſuperſede the Commiſſion of the 
Bankrupt againſt the faid Daniel Quare, convey, releaſe, ſurrender, paic 


aſſign, and deliver up, all the Freehold and Copyhold Eſtates, Debts, ſed: 


and Effects of the ſaid Daniel Aare, which the faid Mp yp Hig 
| | po 


. Ez 


poſſeſſed of, or intitled to, unto the ſaid Daniel Quare, or as he ſhould 
appoint : Then he gave Power and Authority to his ſaid Truſtees to 
raiſe and pay, out of his Perſonal and Real Eſtates, to the ſaid Aſſignees, a Sum 
of Money not exceeding Two thouſand Pounds, for the Uſe of the Creditors 
of the ſaid Daniel Quare, upon the Terms aforeſaid : And then, and in ſuch 
caſe, he thereby revoked all the Gifts, Deviſes, and Bequeſts, thereby made of 
and. concerning his Real and Perſonal Eſtates; except Two Legacies 

given to his Two Truſtees, and the ſaid Two Annuities: And he willed that 
the Truſt and Executorſhip veſted in the ſaid Daniel Wefton and Catherine 
Dormer, ſhould determine and be void: And then he gave and deviſed to 
bis Grand-daughter Elizabeth Quare all his Freehold Meſſuages, Lands, 
Tenements, and Hereditaments, therein particularly mentioned, for her 
Life; with Power to charge the ſame with the Payment of any Sum of 
Money, not exceeding Two thouſand Pounds, to her younger Children by 
the ſaid Daniel Quare ; Remainder to the ſaid Daniel Quare for his Life, 
without Impeachment of Waſte : Remainder to the ſaid Benjamin Brain 
Quare for his Life; Remainder to Truſtees, to preſerve contingent Re- 
mainders; Remainder to the Firſt and every other Son of the ſaid Benja- 
min Brain Quare, ſucceſſively, in Tail Male ; Remainder to all and every the 
Daughter and Daughters of the ſaid Benjamin Brain Quare, and the Heirs 
of their Bodies, as Tenants in common ; with the Remainder to the right 
Heirs of the Teſtator: And he gave all the Refidue and Remainder of his 
Perſonal Eſtate unto the ſaid Elizabeth Qyare his Grand-daughter, and 
made her ſole Executrix of his Will: Te 


And the ſaid Daniel Weſten and Catherine Dormer, after the 
Death of the ſaid Teſtator, raiſed the Sum of Two thouſand Pounds, by 
Mortgage of divers Lands, Tenements, and Hereditaments, in the Counties 
of Middleſex and Kent, being Part of the Eſtate of the ſaid Teſtator, deviſed 
by his Will to the ſaid Benjamin Brain Quare, and his Children, and their 
Iſſue, as aforeſaid ; and the ſame was applied for the Payment and Satis- 
faction of the Debts of the ſaid Daniel Quare, purſuant. to, and according to, 
the Tenor of the ſaid Will; and by an Act of the Prerogative Court of Can- 
terbury, bearing Date the Sixteenth Day of November, One thouſand Seven 
hundred and Forty-four, after taking Notice of the ſaid Will, and that Daniel 
Wefton and Catherine Dormer had proved the fame in the faid Court; and 
that the Creditors of the ſaid Daniel Quare, whoſe reipective Debts ex- 
ceeded Ten Pounds, and who had proved their Debts under the ſaid Com- 
miſſion of Bankruptcy did conſent and agree to accept Ten Shillings in the 
Pound, in full of their Debts, and that, upon Payment thereof, the ſaid 
Commiſſion ſhould be ſuperſeded ; and that the Aſſignees under the ſaid 
Commiſſion might convey, releaſe, and deliver to the ſaid Daniel Quare, 
all his Eſtates and Effects, purſuant to the ſaid Will; and that the ſaid 
Daniel Weſton and Catherine Dormer having advanced and paid to the ſaid 
Aſſignees Two thouſand Pounds, in order to pay to the ſaid Creditors of 
the laid Daniel Quare, in full Satisfaction of their :Debts which had been 
paid accordingly; and that the ſaid Commiſſion had thereupon been ſuper- 
ſeded; and that the ſaid Aſſignees had, purſuant to an Order of the Lord 
High Chancellor for that Purpoſe, conveyed and aſſigned all the — 
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Lands, Hereditaments, and Effects veſted in them, under the ſaid Com. 
miſſion, ; unto the ſaid Daniel Quare ; and that thereupon the Probate, 
granted to the ſaid Daniel Wefton and Catherine Dormer, was decreed to 
be ceaſed and expired, and was granted and committed to the ſaid Eliza. 
beth Quare ; and alſo taking Notice, that the ſaid Elizabeth Quare was 
dead, Adminiſtration of the Perſonal Eſtate and Effects of the ſaid Benjamin 
Brain, left unadminiſtred, as aforeſaid, with his Will annexed,” was granted 
unto the ſaid. Daniel Quare : | 


And whereas the ſaid Two Third-Parts or Shares of the ſaid One 
Twenty-fourth Part of the Province and Lands of Ea/# New Ferſey, ſo de- 
viſed by the ſaid Will, do, by virtue of, and under the Deviſes and Limita- 
tions therein contained, belong, and are now come unto the ſaid Daniel 
Quare for his Life; Remainder to the ſaid Benjamin Brain Quare for his 
Life ; with Remainders over, for the Benefit of his Sons and Daughters, 
reſpectively, and their Ifſug as is therein mentioned; with Remainder or 
Reverſion in Fee to the right Heirs of the Teſtator : And the ſaid Daniel 
Nuare, and Benjamin Brain Qyare, in Right of their ſaid Shares and 
Propriety, are, by the Laws and Cuſtoms of the ſaid Province, intitled to 
have certain Quantities of Land ſurveyed, aſcertained, and appropriated 
to them, out of the Lands remaining in common in the faid Province, 
upon; a Warrant to be obtained from the Council of Proprietors of Ea 
New Jerſey, directed to the Surveyor-General of the ſaid Province; But, 
as no ſuch Warrant hath yet been ſued out, or obtained, no certain 
or ſpecifick Lands have been ſurveyed, aſcertained, appropriated, granted, or 
infed, to or for the ſaid Benjamin Brain the 'Teſtator, or any Perſon 
iming under him, ſo that the Shares and . ſo belonging to 
the ſaid Daniel Quare and Benjamin Brain Quare, have not yielded or pro- 
duced, and, until the ſame are aſeertained, taken up, and cultivated, are 
utterly incapable of producing, any Profit, Advantage, or Income: 


And whereas the ſaid Dania! Quare hath, at the Expence of Three 


hundred Pounds, or thereabouts, ſent over an Agent into the ſaid Province 
of Eaſt New Jerſey, to inquire into the State, Circumſtances, and Con- 


dition ef the ſaid Propriety and Premiſes, and finds, that the greateſt Part 
of the improveable and manureable Land in the Province is y taken 
up, avpropriated, and granted; and that the Remainder thereof is of a 
worſe Quality, and inferior Value; and that the ſuing. out ſuch Warrant, 


and the ſurveying and aſcertaining Lands for the faid Daniel Qyare and 


Benjamin Brain Quare, in Right of, or in reſpe& of, their Propriety, will 
be attended with a further great Expence, and that the obtaining a Grant 


and Conveyance of ſuch Lands would be of little or no Benefit to the Owner 


thereof, unleſs ſuch Owner, for the Time being, was to live and reſide in 
that Countr:⸗: IS | 


And whereas the, & Daniel Qyare and Benjamin Brain Quare have 
now a fair Opportunity to ſell and diſpoſe of the Inheritance of their ſaid 
Shares and Propriety in the Premiſes, and do. propoſe and defire, that the 
Money ariſing and produced by ſuch Sale may be applied, firſt, for the 


paying 
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peying and defraying the Charges and Expences of the obtaining and paſiing 
this Aa, and, in the next . — for ry paying and reimburſing the 

Charges and Ex pences which the ſaid Daniel Quare- hath ſuſtained and 
deen put unto, in ſending an _—_ 15 Now 5c. as aforeſaid; and 
ifterwards, for and towards diſchargi Sum bf Two thouſand 
Pounds, aß Bare, and paid to his © Creditors, 1 in Satisfaction of their Debts, 
x afore But, by reaſon of the Limitations contained in the ſaid Will, 
de be ffoted for the Purpoles aforeſaid, without the Aid of 

n At of Parliament ; 


Your Majzsry's moſt Dutifl and Loyd Subjech, the 
ns Daniel Quare __ Benjamin Brave Ruare, | 


Do moſt humbly deſeech Tour MA 17 BSTY, 


That it may de Enacted; And be it Enacted, by the KIN G's 
Moſt Excellent Majzstry, by and with the Advice Tad Conſent of 
the Lords Spiritual and Temporal, and Commons, in this preſent Parlia- 
ment aſſembled, and by the Authority of the ſame, That all thoſe the ſaid 
Two ThirdParts or Shares of and in One Twenty-fourth Part of all 
that Province of Eaſt New Jerſey in America, now called and known 
by the Name of the Eaſtern Diviſion of the Province of New Jer/ev, late 
the Eſtate and 2 of him the ſaid Benjamin Brain the Tanmor z 


„ of to be had, received 7 in the 
faid Eaſtern Diviſion of the £ Province of New Ferſey aforeſaid, which 
he the ſaid Benjamin Brain was ſeized or poſſeſſed of, or intitled to, at the 
time of his Death, and were given and deviſed his Will, as aforeſaid; 
and all Timber, Woods, Under- woods, Rights, rivileges, Commodities, 
and Appurtenances, thereto incident, belonging, or appertaining ; and the 
Reverſion and Reverſions, Remainder and Remainders, : Rents, Iſſues, and 
Profits of the ſame Premiſes, ſhall, from and after the Firſt Day of April 
One thouſand Seven hundred and Fifty- three, be ſettled upon, and veſted i in, 
and the ſamo are hereby, from thenceforth, ſettled upon, and veſted in, 
Thomas Tutcher, of Rotherhith in the County of Surry, Diſtiller, and 
George Morecock, of Rotherhith aforeſaid, Merchant, their Heirs and As- 
ſigns, To the Ate of them the ſaid Thomas Tutcher and George More- 

cock, their Heirs and Afligns for ever, freed and diſcharged, and'abſolutely - 
acquitted, exonerated, indemnified, of, from, and ayainſt all the Uſes, 


Truſts, Powers, Proviſoes, and Limitations; limited, created, provided, and 
declared, of and concerning the ſame, in and by the Will of ha laid Ben- 
jamin Brain the Teſtator; but, nevertheleſs; Upolthe Truſts, and to and 


for the Ends, Intents, and Purpoſes, herein after-mentioned, 
and declared that is to fay, upon Truſt, that they the ſaid Thomas Tutcher 


__ George Marecoct, and the Survivor of then, and the Heirs of ſuch 


B Survivor, 


* . 


and 


1 


Survivor, ſhall and do, with all convenient Speed, ſell and diſpoſe of all 
and every the ſaid Parts, Shares, Proprieties, Lands, Hereditaments, and 
Premiſes, hereby veſted in them, as aforeſaid, unto any Perſon or Perſons, 
 *that ſhall be willing to become Purchaſer or Purchaſers thereof, for the 
moſt Money, and beſt Price and Prices, that can be reaſonably. got for the 
fame; and ſhall and do apply and diſpoſe of the Money ariſing by ſuch Sale 
in manner following; that is to ſay, In the firſt place, for the ping and de- 


the Charges and Expences incident to and attending the obtaining 
DIY this preſent Act; and, in the next place, for the paying and 
reim _y to the ſaid Daniel Quare, any Sum not exceeding in the Whole 
the Sum of Three hundred Pounds, for the Charges and Expences which 


the faid Daniel Quare hath ſuſtained and been put unto, in ſending; ſuch 
Agent into the * a the Reese 


Eaft New Jerſey, as aforeſaid; and the Re 


| or and towards paying and diſcharging the ſaid Sum 
of Two thouſand Pounds, ſo raiſed by the ſaid Daniel 22 and Catherine 


Dormer, and paid to the ſaid Aſſignees, for the Benefit of the Creditors 
of the faid Daniel Quare, as aforeſaid, as far as the ſame will extend. ch 


And it is herehy further Enacted and Declared, That, in the 
mean time, and until ſuch Sale or Sales ſhall be made, as aforeſaid, the (aid 
:. Thomas Tutcher and George Morecock, and the Survivor of them, and. the 
- Heirs of ſuch Survivor, ſhall and do permit and ſuffer the Rents, Profits, 
and Produce of the ſaid Parts, Shares, Proprieties, and Premiſes, hereby 
"veſted in them, as aforeſaid, to be received and taken by ſuch Perſon or 
Perſons, as would be intitled to, and ought to receive the ſame, in caſe this 


Act had not been made. 


And, for promoting and facilitating the Sale of the ſaid Parts, Shares, 
Proprieties, and Premiſes, hereby veſted to be ſold as aforeſaid ; is 
yereby Enacted and Declared, That the Receipt or Receipts of the ſaid 

bomas Tutcher and George Morecock, or the Survivor of them, or the Hein 
of ſuch Survivor, under their, his, or her Hands or Hand reſpectively, ſhall 


be a ſufficient Diſcharge to the Purchaſer or Purchaſers of the Premiſes, or 


any Part thereof, and to their reſpective Heirs, Executors, Adminiſtrators, 
and Aſſigns, for ſo much of the ſaid Purchaſe-money, for which ſuch Re- 
ceipt or Receipts ſhall be given: And after ſuch Receipt or Receipts, the 
faid Purchaſer or Purchaſers, his, her, and their Heirs, Executors, Admi- 
niſtrators, and Aſſigns, ſhall be, and is and are hereby abſolutely acquitted 
and diſcharged of and from the ſamt : And he, they, or any of them, after 
ſuch Receipt or Receipts, ſhall not be anſwerable or accouutable for any 
res 22 lication, or Non- application of the ſaid Purchaſe- money, or an) 
art . 


And it is hereby further Enacted and Declared, That the Gail 
Thomas Tutcher and George Morecock ſhall not, nor ſhall either of them, 


or the Heirs, Executors, or Adminiſtrators of either of them, be anſwer- 


able or accountable for any Money, to be received by virtue of or under 
the Truſts hereby in them repoſed ; any otherwiſe each Perſon, for 
ſuch Sum and Sums of Money as he or they ſhall reſpectively actually 

receive ; 
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receive ; and that no one of them ſhall be anſwerable or accountable for the 
Acts, Receipts, Neglects, or Defaults of the other of them: NEG Dot 
they, the ſaid Thomas Tutcher and George Morecock, their reſpective Exe- 
cutors, Adminiſtrators, and Aſſigns, ſhall and may, by [ out of the 
Rents, Iſſues, 2 of the Premiſes hereby veſted in them, as afore- 
7 
ves, nabe C es, ey vel 
ſhall or may ſuſtain or be put unto, in about the Execution of the 
ON nn Ree a 


. always to the KING's Moſt Excellent Fer, his Heirs 
6 all and every other Perſon and Perſons, Bodies Po- 
litick and 3 his, her, and their reſpective Heirs, Succeſſors, Execu- 
tors, and Adminiſtrators (Ocher than and except the ſaid Daniel Quare, 
and Benjamin Brain 8 and the Firſt and every other Son and Sans 
of the Body of the ſaid Benjamin Brain Quare to be begotten ; and the 
Heirs Male of the Body and Bodies of ſach irſt and other Son and Sons; 
and all and very (the Danghter and Dinglaters of the Body of the ſaid 
Benjamin Brain 95 uare to be begotten, and the Heirs of their 1 
Bodies; and the right Heirs — — eſtator Benjamin Brain ;) All ſueh 

Eſtate, Right, Tite, Intereſt, Benefit, Pro „Claim, and Demand 
whatſoever, of, in, to, or out of the Premiſes, veſted as aforeſaid, 
every or any Part thereof, as they, every, or any of them had before the 
Paſſing this AQ, or could or might hare had and exjyed, in caſt r 


had not been made. 
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Ping the Parts or Shares late lang. | 
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ing to Benjamin Brain, Merchint, 
deceaſed, of and in One Twenty- 
fourth Part of the Eaſtern Di- 

vifiont of the Province New er- 

ſey in America, in Truſtees, Ip be 
fold for che Purpoſes therein men» 
tidned. $4 | 
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